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Founded in 1926, the not-for-profit American 

Arbitration Association® (AAA®)-International Centre 

for Dispute Resolution® (ICDR®) is the largest private 

global provider of alternative dispute resolution (ADR) 

services in the world.

American Arbitration Association®
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The Bottom Line: 

Speed and informality helps to preserve 

relationships and makes the process less 

stressful for parties and their counsel.

Key Differences Between 

Arbitration and Litigation
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Energy ADR at a Glance
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2023 At A Glance:
86 Energy Cases Filed
222 arbitrators and mediators worldwide
30% Self-Identified as Diverse - 34% Appointments
$594,326,091 Total Claims
$170,691,000 Largest Claim
$718,328,515 Total Counterclaims
$526,300,000 Largest Counterclaim

MEDIAN

T IME TO TRIAL IN

U.S DIS TR ICT COURT

Cases that proceeded to hearing and award in 2023 did so much more quickly,
especially when compared to U.S. District Courts.

6.7
MONTHS

QUICKEST
T IME TO AWARD

MEDIAN
T IME TO AWARD

FILING TO AWARD

35.6
MONTHS

17.1
MONTHS



The Bottom Line: 

Speed and informality helps to preserve 

relationships and makes the process less 

stressful for parties and their counsel.

Key Differences Between 

Arbitration and Litigation
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Introduction to ADR
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Arbitration
A referral of a dispute to one or more impartial persons for a 

private and binding determination. 

Negotiation
Disputants communicate their differences to one another 

and with this knowledge try to resolve them.

Mediation
A neutral assists the parties in reaching their own settlement 

but does not have the authority to make a binding decision.



The Bottom Line: 

Speed and informality helps to preserve 

relationships and makes the process less 
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The Arbitration Process
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The Dispute Resolution Clause

A dispute resolution clause should address the 

special needs of the parties involved. An 

inadequate ADR clause can produce as much 

delay, expense, and inconvenience as a traditional 

lawsuit. When writing a dispute resolution clause, 

keep in mind that its purpose is to resolve 

disputes, not create them.
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The Arbitration Process





The Bottom Line: 
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Advantages/Disadvantages of Arbitration



17 I     American Arbitration Association, International Centre for Dispute Resolution

Advantages of Arbitration

1 Faster 2 3

Arb Selection4 5 6

7

Less 

Expensive

Expertise Flexible

Private

7 Final & Binding



17 I     American Arbitration Association, International Centre for Dispute Resolution

Disadvantages of Arbitration

1 Final & Binding 2 3

Can be Costly4 5 6

Less Formal

Enforcement No Precedent

Ltd Discovery



The Bottom Line: 

Speed and informality helps to preserve 

relationships and makes the process less 

stressful for parties and their counsel.

Key Differences Between 

Arbitration and Litigation
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Advantages/Disadvantages of Litigation
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Advantages of Litigation

1 2 3

Precedent4 5 6

Enforcement

Remedies Public Record

TraditionalAppeals process
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Disadvantages of Litigation

1 Time Consuming 2 3

Public4 5 6

7

Costly

Ltd Control Lack of expertise

Adversarial

7 Appeals process



Key Takeaways
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Pay Attention to Clause

Select Experienced Attys

Choose the Right Arbitrator

Limit Discovery

Participate in the Prelim

Remain Open to Settlement

Trust Expertise of Arbitrator

Present Case Efficiently
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